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against all other forms of discrimination prohibited by Title VI.”9 Further, the Executive Order directs 
the Department of Education to refer to the International Holocaust Remembrance Alliance working 
definition of antisemitism (the IHRA Definition) and its contemporary examples, when investigating 
allegations of anti-Semitism under Title VI.10 

In this case, Jewish students in the MHC program, including  Doe 1 and  Doe 2, were 
subjected to discriminatory harassment on the basis of their “actual or perceived” Jewish ethnic 
characteristics, as well as on the basis of their perceived race, in violation of Title VI. The Executive 
Order is particularly relevant here, where the unlawful harassment was motivated by anti-Semitic bias. 
The IHRA Definition and, more specifically, the contemporary examples it cites, provide helpful 
guidance for understanding why the anti-Semitic harassment directed at Jewish students in the MHC 
program was targeted, intentional, and discriminatory intimidation on the basis of their Jewish ethnic 
identity.  

By advancing the racist and ethnic stereotype that all Jews are “white” and “privileged” and therefore 
oppress people of color, faculty members, students and course assignments in the MHC program 
thereby invoke the classical anti-Semitic trope that Jews possess disproportionate power and influence 
in society, which they use for nefarious purposes against non-Jews, while also subjecting them to racial 
stereotypes about “whites.”11  

Further, by advancing the anti-Semitic ethnic stereotype that all Jews, including Jewish students like 
 Doe 2, who is a Hispanic woman of color, are “white,” faculty, students and course materials in 

the MHC program are perpetuating an age-old anti-Semitic perspective that changes its perception of 
Jewish skin color depending on the nature of the perceiver’s prejudice.12  

The severity and persistence of the discriminatory harassment against Jewish students in the MHC 
program, by faculty, students and course materials, has coalesced to create a hostile climate for Jews 
in the program and against others perceived to be “white.” After a Jewish student was threatened in a 
WhatsApp group chat with bodily harm and another Jewish student was demonized as a “white” racist 
for coming to the victim’s defense, Jewish students, including  Doe, were shaken and intimidated. 
After a Jewish student was publicly castigated and told to “check”  “white privilege” because  
candidly raised concerns about the Professor’s demonization of “white” people, Jewish students in the 
program were afraid that if they, too, spoke up they would be similarly maligned and ostracized. And 

 
9 Exec. Order No. 13899 §1, 3 C.F.R. 68779-68780 (2019); see also  “Questions and Answers on 
Executive Order 13899 (Combatting Anti-Semitism and OCR’s Enforcement of Title VI of the Civil 
Rights Act of 1964,” U.S. DEP’T EDUC.–OFFICE FOR C.R. (Jan. 19, 2021) 
https://www2.ed.gov/about/offices/list/ocr/docs/qa-titleix-anti-semitism-20210119.pdf.  
10 See EO 13899 §2(a)(i) and (ii), supra note 9; see also INT’L HOLOCAUST REMEMBRANCE ALLIANCE, 
Working Definition of Antisemitism, https://www.holocaustremembrance.com/working-definition-
antisemitism (last visited Nov. 26, 2020) [hereinafter IHRA Definition].  
11 See IHRA Definition, supra note 10. 
12 Kenneth L. Marcus, JEWISH IDENTITY AND CIVIL RIGHTS IN AMERICA (2010).   
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IV. Suggested Remedies: OCR should require BC to come into compliance with Title VI 

by eliminating the hostile environment and its effects for Jewish students in the MHC 
program. 

 
In light of BC’s failure to take steps to eliminate the hostile atmosphere against Jews in the MHC 
program and its effects on Jewish students, OCR should require BC to take the following steps to come 
into compliance with Title VI.  
 

a. BC and the MHC program must adopt the IHRA working definition of 
antisemitism and its contemporary examples.  
 

BC and the MHC program must issue a public statement announcing that they will officially adopt 
and utilize the IHRA Definition and its contemporary examples when investigating and responding to 
incidents of harassment and discrimination at BC, including in the MHC program, to determine 
whether they are motivated by anti-Semitic animus or bias. BC must further state that it encourages 
the entire BC community, including students, faculty and administrators in the MHC program, to 
educate themselves about the many manifestations of anti-Semitism by reading and studying the IHRA 
Definition and its contemporary examples.  

 
b. BC and the MHC program must issue a public statement condemning anti-

Semitism. 
 
BC and the MHC program must issue a public statement condemning all forms of anti-Semitism and 
anti-Semitic harassment, including anti-Semitism that targets Jews on the basis of race and Jewish 
ethnicity. The statement must further condemn the pervasive anti-Semitic harassment and bias in the 
MHC program perpetrated by faculty and students that targeted Jewish students on the basis of their 
Jewish ethnic identity. Such statement must also include a commitment by BC and the MHC program 
to respond to anti-Semitic incidents at BC just as they would respond to other forms of bigotry; this 
response should include, where appropriate, educational and training programs addressing the many 
manifestations of anti-Semitism and utilizing the IHRA Definition and its contemporary examples. 
We strongly urge BC to use or model its statement on the following language: 
 

We condemn anti-Semitism in all its forms. Members of our student 
community have been subjected to anti-Semitic harassment and intimidation 
in the Mental Health and Counseling Masters program (MHC program) on the 
basis of their race and Jewish ethnic identity. Targeting any member of our 
community in this manner is unacceptable and is contrary to our university’s 
basic values of mutual respect and inclusion. Our College must be a place for 
the free and open exchange of ideas. It is never acceptable to harass, 
intimidate, marginalize, exclude or demonize any part of our community on 
the basis of its identity. 
 



 9 

BC and the MHC program are committed to taking all necessary actions, 
including discipline where appropriate, to address and ameliorate anti-Semitic 
discrimination and harassment based on shared ancestry or ethnic 
characteristics as well as on the basis of perceived race. To that end, BC and 
the MHC program will utilize the IHRA working Definition of antisemitism 
when investigating and responding to incidents of harassment and 
discrimination to determine whether they are motivated by anti-Semitic 
animus or bias. The College encourages the entire BC community to educate 
itself about the many manifestations of anti-Semitism by reading and studying 
the IHRA Definition and its contemporary examples. 

 
c. BC must revise its nondiscrimination policy to include a prohibition on 

discrimination based on actual or perceived shared ancestry and ethnicity 
including anti-Semitism as defined in Executive Order 13899 and, more 
specifically, in the IHRA working definition of antisemitism and IHRA’s 
contemporary examples.  

 
BC must revise its nondiscrimination policy to include a prohibition on discrimination based on actual 
or perceived shared ancestry and ethnic characteristics including anti-Semitism as defined in 
Executive Order 13899 and, more specifically, in the IHRA working Definition and IHRA’s 
contemporary examples of anti-Semitism.15 The revised policy should include a description of the 
forms of anti-Semitism that can manifest in the University environment and provide examples of 
discrimination on the basis of shared ancestry and ethnic characteristics, which must include the 
contemporary examples of anti-Semitism in the IHRA Definition.  

 
d. BC must conduct mandatory training for the entire BC community, including the 

MHC program, regarding its revised nondiscrimination policies, that includes a 
specific focus on the different manifestation of anti-Semitism and national-origin 
discrimination. 

 
BC must conduct training for the BC community, including students, faculty, staff, and administrators 
in the MHC program and the larger BC community, concerning the revised nondiscrimination policies 
and their implementation. Such training must (1) include programming and educational materials 
about national origin discrimination and harassment, which specifically address the many 
manifestations of anti-Semitism, and (2) incorporate the IHRA working Definition and its 
contemporary examples.  
 

 
15 See “The City University of New York policy on equal opportunity and non-discrimination,” 
available at https://www.brooklyn.cuny.edu/web/off diversity/CUNY-Policy-on-Equal-
Opportunity-and Non-Discrimination.pdf.  
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e. BC must develop policies and procedures to prevent the use of adverse racial 
stereotypes and provide training to members of the BC community on those 
policies.  
 

BC must develop policies and procedures to prevent the use of adverse racial stereotypes and provide 
training on these policies and procedures to members of the BC community, including administrators, 
faculty, other staff and students.   

 
f. BC must create a Task Force to review, address and improve the atmosphere for 

Jewish students within the MHC program. 
 
BC must create a Task Force that will provide input to the administration and directors of the MHC 
program about how to respond to anti-Semitic incidents at BC and in the MHC program.  
 

V. Conclusion 
 
For the foregoing reasons, the Brandeis Center strongly urges investigation into BC’s compliance with 
Title VI.  
 

Respectfully, 
 

 
Alyza D. Lewin 
President 
The Louis D. Brandeis Center 
for Human Rights Under Law 
 

 
Denise Katz-Prober 
Director of Legal Initiatives 
The Louis D. Brandeis Center 
for Human Rights Under Law 
  

Cc: Timothy Blanchard 
Regional Director 
Office for Civil Rights, U. S. Department of Education 
32 Old Slip, 26th Floor 
New York, NY 10005-2500 
Email: OCR.NewYork@ed.gov 




