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I, Avi Avraham  Zinger (“Avi”), of full age, hereby declare as follows: 

1. I am a Plaintiff in the present case and a citizen of Israel.  I am the sole ultimate beneficial 

owner of co-Plaintiff American Quality Products (“AQP”), through an intermediate holding 

company.  AQP is an Israeli corporation.  I am the president of AQP.  I submit this Declaration in 

Support of Plaintiffs’ Motion for a Preliminary Injunction.  I have personal knowledge of the facts 

set forth herein.  

AVI AVRAHAM ZINGER, and 

AMERICAN QUALITY PRODUCTS 

LTD.,  

   Plaintiffs, 

 

v. 

 

BEN & JERRY’S HOMEMADE, INC., 

UNILEVER UNITED STATES, INC. and 

CONOPCO, INC., 

 

      Defendants. 

 

 

Civil Case No.: 2:22-cv-01154-KM-JBC 
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A. B&J licenses me to manufacture and sell its ice cream in Israel. 

2. In 1984, I came to the United States to work and study, and learned about a fledgling ice 

cream business in Vermont started by Ben Cohen (“Ben”) and Jerry Greenfield (“Jerry”), called 

Ben & Jerry’s Homemade, Inc. (B&J).   Ben & Jerry’s ice cream was relatively unknown at the 

time and had no international market presence.   

3. I tasted their ice cream and was impressed by the quality of the ice cream.  There was then 

no comparable quality ice cream product in Israel, and I believed “B&J” would find a receptive 

market there.  

4. Ben and Jerry agreed that I should manufacture and sell the B&J ice cream in Israel, 

including in the areas acquired by Israel in 1967 (the “Areas,” a.k.a. the “disputed” or “occupied” 

territories.) 

5. I returned to Israel in 1987 and began building my ice cream business from scratch. I 

travelled to Vermont to learn how the ingredients were sourced and how the ice cream was made. 

I then identified a factory in Israel and arranged to rent it part-time.  Over a year later, I opened 

my first B&J’s “scoop shop” (ice cream parlor) in Tel Aviv. It became an instant success. Over 

the years, I opened fifteen more.  

6. Beginning in the early 1990’s, I expanded my business beyond the scoop shops and began 

distributing Ben & Jerry’s ice cream to supermarkets, hotels, convenience stores, and restaurants 

throughout Israel, including in the Areas. 

7. The initial contract between B&J and AQP’s predecessor, The American Company for Ice 

Cream Manufacturing (AIC),  had a 10-year term lasting to 1998.  (Exh. 1) 

8. In 1998, B&J’s and AIC signed a new license agreement which contemplated expanding 

my business to include Cyprus, Greece and Turkey, in addition to Israel (the “1998 Contract”) 

(Exh. 2) 
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9. In 1999, B&J acquired a 60% interest in AIC.  

10. Eventually, AIC and I concentrated on manufacturing and distributing B&J products rather 

than on retailing them through scoop shops. 

B. B&J and Unilever merge in 2001 and agree to conditions imposed by Israeli 

antitrust authorities. 

11. In 2000,  B&J agreed to merge with the Unilever Group then headed by Unilever N.V. 

(excerpt of filing, attached as Exh. 3) 

12. Merger negotiations were managed and coordinated primarily by Unilever USA on behalf 

of the Unilever Group. Then, as now, Unilever was the world’s largest manufacturer of ice cream. 

Not only did Unilever have a controlling interest in Strauss, the dominant ice cream company in 

Israel, it also controlled many of the largest U.S. brands, include Popsicle, Klondike, Breyers, 

Good Humor, and Magnum.  

13. Unilever’s purchase of B&J raised antitrust issues in Israel because of Unilever’s 

controlling interest in Strauss, the company with the largest share of the ice cream market in Israel, 

and B&J’s direct competitor. The Israeli Competition Authority (“ICA”), the government agency 

responsible for overseeing antitrust issues in Israel, agreed to the merger subject to B&J’s 

relinquishing its 60% interest in AIC’s business, which it did in 2001, and to Unilever and B&J’s 

agreeing to strict conditions ultimately set forth in a 2001 Consent Decree. (Exh. 4) 

14. Consistent with the Consent Decree, the ICA required that B&J and I agree to terms 

detailing how I would wind up the company in which B&J had a 60% interest (AIC) and convey 

the license, inventory and all assets to a newly formed company, AQP. 

15. The Consent Decree, among other things, prohibited Unilever and B&J from “narrow[ing] 

the scope of the license” granted to AQP or “degrad[ing] the terms” of the license entered into 

with AQP without first notifying and receiving the approval of the ICA. (Exh. 4). 
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16. The Consent Decree further provided that full management separation had to be maintained 

between Unilever and AQP, and that “Unilever and/or [B&J] shall have no involvement with 

[AQP]’s decisions regarding conditions of contracting with retailers, the scope and timing of such 

contracts and the opening of retail stores for the sale of ice cream, the locations thereof and prices 

at which Ben & Jerry’s products will be sold in such stores.” (Exh. 4).  

17. The consent decree prohibited B&J, Unilever, and Strauss from taking any action that 

might “interfere with the activities of [AQP] in the field of frozen desserts generally and, 

particularly, in the distribution and marketing of Ben & Jerry’s products.” (Exh 4) Unilever and 

B&J agreed to the conditions and the merger went forward.  

18.  

 

 

 

 

 

 

 

19. At the time of the merger, Unilever agreed that B&J’s newly formed Board would retain 

the right to “oversee” the “historical social mission of the Company,” defined as including: “a 

commitment to purchase ‘fair trade’ products, … to open scoop shops in …  partnership with non-

profit organizations, … to use unbleached paper …  and … to purchase, if commercially feasible, 

a portion of its ingredients from not-for-profit suppliers and suppliers from economically 

disadvantaged groups and to [assist] such suppliers.”  See Exh. 3.  
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C. Unilever, AQP and B&J sign the 2004 License Agreement. 

20. On January 10, 2004, B&J and AQP continued the relationship and signed the operative 

License Agreement (the “Agreement” or the “LA”). Unilever NV, the parent company of Unilever 

US, also signed the Agreement. (Exh. 6) 

21. The Agreement authorized AQP to manufacture, sell and distribute Ben & Jerry’s ice 

cream products in the “Territory” defined, consistent with the earlier license agreements and the 

2001 Outline of Terms, as “The State of Israel, including the ‘occupied territories’ under sole 

Israeli control.” (Exh. 6)  

22. The Agreement expressly granted AQP the right to distribute Ben & Jerry’s ice cream 

products through supermarkets, grocery stores, convenience stores, contract food service accounts 

and other food outlets. (Id. at 6 [L.A., Definitions, “Wholesale Distribution/Wholesale Distribution 

Channel”].) 

23. AQP became the sole and exclusive licensee of the B&J brand. 

24. Specifically, the Agreement gives AQP an “exclusive, non-transferable and personal 

license” and the rights to offer, sell, and distribute Ben & Jerry’s ice cream, to subcontract the 

manufacture of Ben & Jerry’s ice cream, to construct, open, own, and operate retail shops, to use 

Ben & Jerry’s proprietary marks, and to promote the products in Israel including the Areas. The 

Agreement requires AQP to “use best efforts to (1) maximize the sale of the Property Products in 

the Territory and (2) promote the Wholesale Distribution thereof…”  (Id. at [LA § 25.1] 

25. AQP agreed to pay a 3 percent royalty of the “gross turnover,” in U.S. dollars, to B&J 

during the renewal term. (Id. at [LA  §§ 12.1, 12.4].)  

26. The parties agreed that AQP “shall comply, and shall use its best efforts to ensure that 

it…comply with all applicable national or local laws and regulations in performing its duties 
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hereunder and in any of its dealings with respect to the Products…” (Id. at [LA §15.20], emphasis 

added].) 

27. With respect to U.S. export control laws, the Agreement states: “[AQP] agrees that it shall 

not act or omit to act in any way that would violate any of the export control laws or regulations 

of the U.S. and no party shall be required hereunder to act or omit to act in any way that it believes 

in good faith would violate any such law or regulation.”  (Id. at [LA §15.24].) 

28. The parties further agreed that it would be an immediate event of default—not subject to 

any opportunity to cure—for AQP to take any “action or inaction… [that] results in the loss of the 

right or forfeiture of the right, to do or transact business in the Territory.” (Id. at [LA §23.2.4].)  

D. Plaintiffs expand their business in Israel, begin exporting B&J’s products, 

and open a new factory.  

29. Between 2000 and 2005, I closed most of my scoop shops and focused the business 

primarily on manufacturing and distribution.  

30. A surge in terrorist attacks in Israel, including suicide bombings that targeted locations 

popular with young Israelis, made me concerned for the safety of my scoop shop employees and 

patrons. I chose instead to make Ben & Jerry’s ice cream available throughout Israel and the Areas 

by distributing to supermarkets and gas station mini-markets throughout the region. AQP also 

became part of Unilever’s supply chain and began providing Ben & Jerry’s products manufactured 

in Israel to Europe. Foreign export grew to become 40% of AQP’s business.  

31. In 2010, pursuant to defendants’ direction and guidance, and at great personal risk, I 

undertook substantial financial commitments to enable AQP to move to a new, larger factory in 

Be’er Tuvia near Kiryat Malachi, in southern Israel, in order to meet Unilever’s anticipated supply-

chain demands. 
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E. Plaintiffs Actively Promote Social Justice Causes  

32. AQP and I have, over many years, initiated and supported projects that promote 

coexistence between Israelis and Palestinians and provide educational and occupational 

opportunities to disadvantaged communities, including Palestinians. I elected to use Fairtrade 

Certified Ingredients, at significant additional cost to the business. Our social mission projects 

include support for: 

• The Middle East Entrepreneurs of Tomorrow (“MEET”), a program conducted 

together with MIT to educate Israeli and Palestinian high-school students and teach them 

computer sciences, entrepreneurship, and innovative leadership skills over a three-year 

period. 

• “Seeds of Peace” – an organization that promotes co-existence between Israeli and 

Palestinian students.   

• The Global Learning and Observations to Benefit the Environment (“GLOBE”) 

Program - a worldwide, hands-on, primary and secondary school-based science and 

education program sponsored by the U.S. Government and NASA that works with 

Palestinian and Israeli children.  

• Kids4Peace – a global movement of Jewish, Christian, and Muslim youth dedicated 

to ending conflict and inspiring hope in divided societies around the world. Kids4Peace 

operates five international summer camps and a six-year, year-round program for 

Palestinian, Israeli and North American youth.   

• Jordan River Village – an overnight camp and retreat center in the Middle East 

where children living with serious illnesses of all ethnic and religious backgrounds 

(including Jewish Israelis, Israeli Arabs, and Palestinians) participate together.  
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• The Ethiopian National Project (“ENP”), an organization that assists Ethiopian 

youth in Israel.   

• “Fruits of Peace” – a project I initiated to strengthen economic cooperation between 

Israelis and Palestinians by developing new Ben & Jerry’s ice cream flavors using 

ingredients sourced from Palestinian farmers in the Areas. I worked with USAID, and non-

profit peace organizations to identify and connect with Palestinian farmers. I developed a 

“Fruits of Peace” ice cream flavor (“Creamy Fig Ice Cream with Dates”) and had artists 

design the packaging. Then, the Palestinian partners abruptly stopped communicating with 

me, apparently due to BDS anti-normalization pressure. As a result, the “Fruits of Peace” 

project shut down.  

F. The Boycott, Divestment and Sanctions Movement (“BDS”) pressures B&J 

to boycott Israel. 

33. In or around 2011, B&J became a target of BDS, a movement that seeks to disrupt the 

normalization of relations between Israelis and Palestinians and ultimately eliminate the State of 

Israel. 

34. B&J began receiving letters from Vermonters for A Just Peace in Palestine (“VTJP”), a 

BDS group, demanding that B&J stop selling ice cream in Israel, based on allegations that B&J 

was selling ice cream in “illegal Jewish-only settlements” in the Areas. VTJP failed to mention 

that Ben & Jerry’s was also being sold in Palestinian cities, villages, and communities throughout 

the Areas. Many Palestinians shop at the supermarkets and mini-markets to which AQP distributes 

Ben & Jerry’s ice cream in the Areas.  

35. AQP and I have never limited sales of Ben & Jerry’s ice cream to “Jewish-only 

settlements.” Nor could we lawfully do so. Israel’s non-discrimination laws prohibit discrimination 

in the furnishing of a product or public service on the basis of many categories including, race, 
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religion, nationality, place of origin, gender, sexual orientation, age, and residence. Pursuant to 

this law, an Israeli company like AQP may not refuse to provide its product to customers residing 

in the Areas, regardless of their religion, ethnicity, national origin, gender, race etc.  

36. Israel’s anti-boycott law also prohibits any person from knowingly calling for a boycott 

against the State of Israel or any area under its control (i.e. the Areas).  

G. The Agreement is extended for two consecutive five-year periods.  

37. In 2013, the Agreement was renewed for the first of two successive five-year terms. The 

first term ran from 2013 – 2018. The second term began in 2018 and continues through December 

31, 2022.  

38. In March 2014, Jostein Solheim, then CEO of B&J (who had been placed as CEO by 

Unilever USA), and the members of B&J’s independent Board of Directors (the “Board”) visited 

Israel and witnessed AQP’s operation and involvement in social mission projects.  

39. In the same month, VTJP sent a letter to Solheim urging B&J to end its business 

relationship with its Israel “franchise.”  

40. In a letter dated April 8, 2013, Solheim advised VTJP that “our Licensee in Israel operates 

his business in alignment with Ben & Jerry’s Mission and Values,” which included “promotion of 

peace through understanding.” Writing to another BDS supporter, Solheim cited the social justice 

efforts that I was spearheading to demonstrate that “we . . . support peace in Palestine and are 

doing lots of initiatives to support them and their communities[.]”  (Exh. 7) 

41. Rob Michalak, Global Direct of Social Mission at B&J, reiterated Solheim’s message in 

his own letter to VTJP, dated April 16, 2014, stressing that I had B&J’s support and confidence: 

“[O]ur Licensee . . . works to serve Ben & Jerry’s Mission and Values. We are confident that our 

Licensee in Israel is operating his business in a responsible and appropriate way.” Echoing 

Solheim, Michalak added, “We are working to build the constructive business relationships that 
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can create positive outcomes such as sourcing Fairtrade-certified ingredients from local farmers.” 

(Exh. 8) 

42. In 2015, VTJP sought to increase its pressure on B&J by targeting hundreds of the 

company’s U.S. scoop shop franchisees, urging them to demand that the company either cease its 

operations in the Areas or close the Israeli “franchise” altogether. (Exh. 9) Around the same time, 

BDS activists began harassing store owners and organizing demonstrations at which they handed 

out anti-Israel flyers to customers waiting in line at B&J’s annual “free cone day,” the franchisees’ 

top marketing event each year.  This activity continued and increased year after year. 

H. The B&J Board succumbs to BDS pressure, while B&J executives continue 

to assure Plaintiffs the Agreement will be extended.  

43. In or around 2018 and 2019, the Board began to yield to pressure from the BDS 

movement’s increasingly relentless attacks, and urged AQP to cease operations in the Areas.  

44. On more than one occasion between 2018 and 2021, I informed the Board that it would be 

a violation of both Israel’s anti-discrimination law and Israel’s anti-boycott law for AQP to cease 

distribution of Ben & Jerry’s products in the Areas.  

45. I explained that violating these laws could subject AQP to administrative fines and criminal 

prosecution in Israel in addition to the loss of numerous government benefits.  

46. In February 2020, I asked B&J to extend the Agreement beyond the end of December 2022, 

writing to Matthew McCarthy, CEO of B&J with a copy to Anuradha Mittal, Chairperson of the 

Board: “As I mentioned to you in our meeting . . . , this year is going to be very challenging – 

competitors are coming out with super primum [sic] pints, red labels on our packaging, Froneri is 

taking over Nestle and Haagen Dazs with very aggressive plans, cost of cream is going up, and 

more.  
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47. “In order to be able to deal with these changes I have to prepare myself for the future with 

long-term investments, as mentioned to you – for instance, expanding and extending our lease 

agreement on the factory, new mix plant, and expanding our budget for purchasing ice cream 

cabinet, among other things.”  

48. I reminded McCarthy and Mittal that, in the past, renewal discussions had taken a long 

time and the previous renewal extension was not signed for a year after the contract had expired. 

The parties had renewed the license consistently since 1987.  

49. I added: “This time my challenges and responsibilities are much greater than in previous 

years and I want to avoid the entering a period of uncertainty once again. My agreement with 

[B&J] expires in the end of December 2022, a little less than 3 years from now and if possible, I 

will like to start the conversation with you now to extend it.”  

50. McCarthy promptly responded in an email with a copy to Mittal, indicating that he agreed 

to an extension: “After your amazing performance in 2019 I know 2020 will be tougher. Thank 

you for initiative [sic] discussion on contract – I look forward to extending it.”   

I. Avi seeks to accommodate B&J’s BDS concerns 

51. In September 2020, I was advised that the emerging Board position was that no Ben & 

Jerry’s ice cream be made available in the Areas.  In an effort to accommodate B&J and Unilever 

while adhering to the law, I proposed that the language of the Agreement be revised to define 

“Territory” as “the State of Israel” instead of “The State of Israel, including the occupied territories 

under sole Israeli control.”  B&J and Unilever understood this to be a cosmetic change, made to 

appease BDS activists; it was not intended to affect, and indeed did not affect, the geographic 

scope of the license that my companies had contracted for and been following since the inception 

of the license in 1987.  B&J and Unilever were fully aware that AQP and I were continuing to sell 

B&J products in the Areas.  
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52. In September 2020, McCarthy provided me with an amendment that adopted the “State of 

Israel” language, but B&J did not provide the promised extension. Nothing changed regarding the 

sale of Ben & Jerry’s ice cream in the Areas. (Exh. 10) 

53. In October 2020, I again wrote to McCarthy regarding the extension. I had initially 

proposed a ten-year renewal, but modified it to five years with an option for an additional five 

years. To this end, I enclosed a copy of the prior five-plus five-year renewal signed by Solheim, 

and said, “As I told you, it is very necessary for the continued operation of the company, please, 

let’s make it happen.” McCarthy replied, “Thank [sic] Avi. Clear. I agree we need to extend.”  

54. Upon information and belief, BDS attacks grew increasingly harsh and personal in May 

2021. The Board doubled-down on its demand that AQP stop selling in the Areas.  

55. I continued to explain to McCarthy and others at B&J, as I had for years, that AQP could 

not comply with B&J’s request to stop distribution and sales in the Areas because doing so would 

violate Israeli and U.S. law and breach the Agreement’s provisions prohibiting such violations.  

56. AQP and I nevertheless sought to address the Board’s concerns by suggesting that a 

Palestinian distributor handle all distribution in the Areas. This would have created a significant 

economic opportunity for the Palestinian candidate. However, when B&J learned that the proposed 

Palestinian distributor wanted to expand sales in the Areas, B&J rejected the proposal.  

J. B&J informs Plaintiffs it will not extend the Agreement.. 

57. On or about July 19, 2021, McCarthy abruptly informed me in a letter that B&J would not 

continue the Agreement past December 31, 2022, ending a 34-year-old business relationship. (Exh. 

11).  

58. On the same day, Unilever issued a public statement stating: 

“We believe it is inconsistent with our values for Ben & Jerry’s ice cream to be sold in the 

Occupied Palestinian Territory (OPT). We also hear and recognize the concerns shared 

with us by our fans and trusted partners.  
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We have a longstanding partnership with our licensee, who manufactures Ben & Jerry’s 

ice cream in Israel and distributes it in the region. We have been working to change this, 

and so we have informed our licensee that we will not renew the license agreement when 

it expires at the end of next year.  

 

Although Ben & Jerry’s will no longer be sold in the OPT, we will stay in Israel through a 

different arrangement. We will share an update on this as soon as we’re ready.” 

 

(Exh. 12)   

59. Apparently dissatisfied with Unilever’s statement that it would cease sales to the Areas, 

but find a new “arrangement” for staying in Israel, the Board released its own statement, declaring 

that:  

“The statement released by Ben & Jerry’s regarding its operation in Israel and the Occupied 

Palestinian Territory (“OPT”) does not reflect the position of the independent board, nor 

was it approved by the independent board. By taking a position and publishing a statement 

without the approval of the independent board on an issue directly related to Ben & Jerry’s 

social mission and brand integrity, Unilever and its CEO at Ben & Jerry’s are in violation 

of the spirit and the letter of the acquisition agreement.”  

 

(Exh. 13) 

 

K. Unilever continues to sell its own Strauss ice cream and other products in the 

Areas.  

60. After demanding that AQP and I stop selling in the Areas and terminating the Agreement 

when we refused to do so, Unilever continues to sell many of its other products in the Areas, 

including Strauss ice cream and many other food and personal hygiene products. 

61. As a result of Defendants’ wrongful and unlawful breach and termination of our business 

relationship, Defendants have been found to have violated numerous United States anti-boycott 

laws, including those of New Jersey and New York, which has resulted in those states divesting 

their pension funds of any ownership of Unilever stock.  

62. In addition, numerous other parties have taken legal action against Defendants, including 

a complaint filed by Palestinian activist Bassam Eid with the New York State Division of Human 
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Rights, explaining that Unilever's decision will harm Palestinians, who are among Ben & Jerry's 

most devoted consumers.  

L.       AQP is suffering immediate and irreparable harm. 

63. Meanwhile, the prospective termination of the License Agreement at the end of 2022 has 

caused and continues to cause immediate and irreparable harm to AQP, including to its reputation 

and goodwill built up over more than three decades, including to its reputation and goodwill built 

up over more than three decades. Unilever’s recent announcement that it is planning a “new 

arrangement” for Ben & Jerry’s ice cream in Israel has accelerated, intensified and exacerbated 

the harm to AQP’s business operation.  

64. Prospective termination endangers the continuation of AQP’s businesses in Israel 

(including in the Areas), placing them under imminent threat of partial or total destruction. 

65. Specifically, as a direct result of Defendants’ wrongful conduct, accumulated sales of Ben 

& Jerry’s ice cream throughout Israel have dropped 23% since August 2021 and continue to 

decline at an increasingly rapid rate each month. Sales for January 2022 were 30% lower than 

January 2021, reversing an average annual sales growth of 15% per year. Sales at my two ice 

cream shops have dropped 34% and 28% respectively since August 2021 compared to the same 

period in 2020. And sales in the Areas have dropped 39%, reversing double-digit growth in 2018, 

2019 and 2020. 

66. Sales to anchor stores (mainly food chains) have dropped precipitously since Defendants 

published their letters in July 2021. AQP and I experienced a 45% drop in sales to convenience 

stores on IDF bases; a 45% drop in sales to Domino’s Pizza; a 42% decrease in sales to the Victory 

food chain; a 34% drop in sales to convenience store AM/PM; a 29% drop in sales to Israeli 
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supermarket chain, Tiv Ta’am; and a 26% drop in sales to Ram Levi, one of Israel’s largest grocery 

market chains. 

67. Defendants’ wrongful conduct has also caused extensive damage to AQP’s and my 

reputation and goodwill. Until the July 2021 statements were published, our products were very 

highly regarded and sought after. As a result of the fallout caused by Defendants’ conduct, there 

are incessant calls on social media to boycott us, including in the form of ads by well-known 

individuals. We have also experienced attacks on and destruction of equipment. In addition, 

government bodies, organizations, institutions and private companies have succumbed to public 

pressure and are distancing themselves from  AQP because they are reluctant to associate with the 

ostracized Ben & Jerry’s brand. 

68. Business competitors are exploiting the damage to AQP’s and my reputation to increase 

their own sales at our expense. Competitors have begun poaching our delivery truck drivers and 

pressuring supermarket chains to relinquish to them a portion of our freezer space. 

69. AQP and I have suffered damage to our ability to equip ourselves for business operations. 

We have been unable to plan for the coming season, prepare budgets and projections, commit to 

long-term contracts, arrange necessary financing, procure inventories of raw materials and 

supplies, make arrangements for distribution, hire management and workforce, develop new 

products and promotional materials, and prepare and develop marketing and advertising campaign 

(as we have done each year).  

70. With Defendants’ knowledge, and in reliance on assurances that the license would be 

renewed, I invested millions of dollars from my own resources in a series of projects aimed at 

gearing up for the coming decade. I took steps, for example, to upgrade our manufacturing line, 

purchasing and installing a new multi-million-dollar mix plant and packaging equipment, a large 
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portion of which was already in place but not yet operational when Defendants’ statements were 

published. 

71. The prospective termination and the uncertainty it has created has made it impossible for 

AQP to hire needed managerial staff and has threatened our ability to retain current staff.  AQP’s 

169 employees, who include refugees from Sudan and Ethiopia, new immigrants struggling with 

the Hebrew language, and people with disabilities, are now uncertain whether their employment 

will continue. Some have already resigned, others are considering resigning, and it is hard for AQP  
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April 16, 2014 
 
Dear Mr. Hage and VTJP Members, 
 
We have sat at the table with you to discuss your concerns.  We have read your letters.  We understand 
your point of view.   We understand that there is an incredibly painful conflict in the Middle East.  We 
recognize that there are people who are suffering on both sides. 
 
We have invested much time and effort to learn more.  We’ve had leadership and Board members visit 
the Middle East to experience, first hand, what’s happening there.  We’ve had visitors here from both 
sides of the conflict to hear and understand their points of view on what’s happening in the region.  We 
have been honest with you from the start of our discussions that the license agreement we have in 
Israel is not a profit generator, and any amount that we earn in royalties will be invested in programs 
that promote peace through constructive business activities in the region. 
 
We’ve also taken a deeper look at everything our Licensee does in Israel.  How he runs his business and 
works to serve Ben & Jerry’s Mission and Values.  We are confident that our Licensee in Israel is 
operating his business in a responsible and appropriate way.  We are working to build the constructive 
business relationships that can create positive outcomes such as sourcing Fairtrade-certified ingredients 
from local farmers. 
 
During our visit we connected with farmers from the Canaan Fair Trade organization.  We were deeply 
moved by Canaan’s commitment to working with small-holder farmers.  Through that interaction and 
others, we learned more about their everyday struggles and the importance of our sourcing 
relationships to help open up their access to and success in global markets. 
 
Contemplating the complexities and the day-to-day realities, we had a discussion about what is the right 
thing for us to do at this time.  We are certain that supporting Canaan Fair Trade farmers and expanding 
their opportunities in the global marketplace is important, meaningful work.  It provides economic 
opportunity, gets their story out and encourages others to connect.  Their stories are powerful examples 
of human strength and resilience. 
 
We believe we have taken unprecedented steps to understand what our role is in this instance.  We 
believe that the most powerful thing we can do is to use our business to open up constructive steps that 
create positive opportunities.  The farmers we met affirmed this to us.  We believe this is the most 
meaningful path for Ben & Jerry’s at this time. 
 
Sincerely, 
 

Rob Michalak 
 
Rob Michalak 
Global Director of Social Mission 
Ben & Jerry’s 
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FIRST AMENDMENT TO LICENSE AGREEMENT 

 

THIS FIRST AMENDMENT TO LICENSE AGREEMENT (“Amendment”) is made this 

1st day of October, 2020 between AMERICAN QUALITY PRODUCTS LTD. (“Licensee”), on 

the one hand, and BEN AND JERRY’S HOMEMADE, INC. AND UNILEVER N.V. 

(collectively, “Ben and Jerry’s”), on the other. 

WHEREAS, Licensee and Ben and Jerry’s are parties to that certain License Agreement 

dated January 2004 (the “Agreement”); and 

WHEREAS, Licensee and Ben and Jerry’s wish to amend the Agreement as set forth herein. 

  

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 

herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties agree as follows: 

1. Recitals; Definitions.  The foregoing recitals are true and correct and are 

incorporated herein as part of the agreement of the parties.  Any word or term with an initial 

capital letter as used herein shall have the meaning given to it in this Amendment or if not so 

defined herein shall have the meaning given to it in the Agreement.   

2. Definitions.  The definition of the term “Territory” is hereby amended and 

restated in its entirety as follows: 

“Territory – The State of Israel.” 

 

3. Ratification.  Except as hereinabove amended, all of the terms, covenants and 

conditions of the Agreement shall remain in full force and effect, are hereby ratified and 

confirmed.   

 [Signature page follows] 
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July 19, 2021 

 

American Quality Products Ltd. 
I Hameisav Street  
Yavne, 70600, Israel 
Attention:  Avi Zinger 

 

Dear Avi: 

This letter serves as Ben & Jerry’s formal notification to American Quality Products Ltd. 
(“AQP”) that Ben & Jerry’s has decided it will let the License Agreement, dated January 
2004, between AQP and Ben & Jerry’s expire on December 31, 2022.   

Ben & Jerry’s continues to explore its options regarding future business opportunities in 
Israel.  In the meantime, our commitment to AQP and our business relationship remains 
a priority for Ben & Jerry’s until the expiration of the License Agreement.   

We understand you are disappointed with our decision.  Ben & Jerry’s remains grateful 
to you and your team for all of your hard work and dedication to our brand and our 
business relationship. 

 

Very truly yours, 

 

Matthew McCarthy 
CEO, Ben & Jerry’s  
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3/11/22, 12:15 PM Ben & Jerry’s Will End Sales of Our Ice Cream in the Occupied Palestinian Territory | Ben & Jerry’s

https://www.benjerry.com/about-us/media-center/opt-statement 1/3

July 19, 2021

We believe it is inconsistent with our values for Ben & Jerry’s ice cream to be sold

in the Occupied Palestinian Territory (OPT). We also hear and recognize the

concerns shared with us by our fans and trusted partners. 

We have a longstanding partnership with our licensee, who manufactures Ben &

Jerry’s ice cream in Israel and distributes it in the region. We have been working

to change this, and so we have informed our licensee that we will not renew the

license agreement when it expires at the end of next year.

Although Ben & Jerry’s will no longer be sold in the OPT, we will stay in Israel

through a different arrangement. We will share an update on this as soon as we’re

ready.

 

FAQs

Ben & Jerry’s Will End Sales of Our Ice

Cream in the Occupied Palestinian

Territory

You say this isn’t “consistent with your values.”

What do you mean?

What do you consider to be the OPT?

Why are you waiting until next year to remove your

products from the OPT?

SCOOP
SHOPS

SHOP
NOW
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3/11/22, 12:15 PM Ben & Jerry’s Will End Sales of Our Ice Cream in the Occupied Palestinian Territory | Ben & Jerry’s

https://www.benjerry.com/about-us/media-center/opt-statement 2/3

Are you exiting Israel? Are you boycotting Israel? Is

this part of the Boycott, Divestment, Sanctions

(BDS) movement?

Ben & Jerry’s is being accused of antisemitism.

What is your response?

Where else in the world do you sell your ice

cream?

Back To Top

It's Like

Dessert For

Your Inbox

Connect

with Us

Select

 

 

How can we help

you?
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Also of Interest

2015 Social & Environmental Assessment Report

10 Ben & Jerry’s Myths, Debunked (Or Confirmed)

Scoop Shops & Catering Near Me

Contact Us

Franchise

Press

Jobs

Terms of Use

Privacy Notice

Sitemap

Accessibility

AdChoices-Do Not Sell

© 2021 Ben & Jerry's Homemade, Inc. This website is directed only to U.S. consumers for products and services of

Ben & Jerry's Homemade, Inc. This website is not directed to consumers outside of the U.S.

Sign Up For Our Email
Newsletter & Get The Inside

Scoop!
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A statement Monday by Ben & Jerry’s that it will no longer distribute its products in the “Occupied Palestinian
Territory” but will remain in Israel was released by the company’s owner, Unilever, without consulting with the ice
cream maker’s board — which had intended to put out a different statement that made no mention of committing to
continue doing business with the Jewish state, Ben & Jerry’s chairman Anuradha Mittal told NBC News.

While many companies and countries have differentiated between Israel and its settlements in the West Bank, a
complete boycott of Israel by a major Western company has been almost unheard-of in recent years.

Mittal said the board had been pushing for years to stop selling its products in settlements and intended to release a
different statement from the one Unilever put out. NBC, which reviewed the intended statement, said it made no
mention of remaining in Israel and focused on Ben & Jerry’s commitment to social justice causes.

Mittal did not rule out the company doing business in Israel in the future with a different distributor but said such a
decision would have to be agreed upon by the board and that Unilever had no right to make the commitment on
behalf of Ben & Jerry’s.

NO PLEDGE TO STAY IN ISRAEL IN BEN & JERRY'S BOARD STATEMENT

Ben & Jerry’s board in dispute with owners
Unilever over remaining in Israel
As ice cream giant declares settlement boycott, Unilever vows brand will stay in Israel; but B&J chairman says this

wasn’t agreed on and owners had no authority to make promise

By TOI STAFF

20 July 2021, 2:08 am

In this file photo taken on May 19, 2021 Ben and Jerry's ice cream is stored in a cooler at an event where founders Jerry Greenfield and Ben Cohen gave away ice cream to bring
attention to police reform at the US Supreme Court in Washington, DC. (Photo by Kevin Dietsch / GETTY IMAGES NORTH AMERICA / AFP)
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Anuradha Mittal (Courtesy)

Mittal accused Unilever, the European consumer-product giant that bought Ben & Jerry’s in 2000, of violating the
purchase agreement that allowed the company to maintain control over its social mission, brand integrity and
policies and implied that the decision to ignore the will of the board was racist and sexist.

Get The Times of Israel's Daily Edition
by email and never miss our top stories

“I am saddened by the deceit of it,” Mittal told NBC News. “This is not about Israel; it is about the violation of the
acquisition agreement that maintained the soul of the company,” Mittal said. “I can’t stop thinking that this is what
happens when you have a board with all women and people of color who have been pushing to do the right thing.”

“The statement released by Ben & Jerry’s regarding its operation
in Israel and the Occupied Palestinian Territory (the OPT) does
not reflect the position of the independent board, nor was it
approved by the independent board,” said the board in a separate
statement to NBC. “By taking a position and publishing a
statement without the approval of the independent board on an
issue directly related to Ben & Jerry’s social mission and brand
integrity, Unilever and its CEO at Ben & Jerry’s are in violation
of the spirit and the letter of the acquisition agreement.”

Mittal also said that the board had passed a resolution to end
sales of Ben & Jerry’s products in Israeli settlements last July,
but that the company’s CEO Matthew McCarthy, appointed by Unilever in 2018, “never operationalized it.”

“They are trying to destroy the soul of the company,” Mittal said. “We want this company to be led by values and not
be dictated by the parent company.”

Unilever, which has a very large presence in Israel, later released a separate statement expressing its commitment to
its presence in Israel. It did not mention the dispute with the Ben & Jerry’s board.

“The Israeli-Palestinian conflict is a very complex and sensitive situation. As a global company, Unilever’s brands are
available in more than 190 countries and in all of them, our priority is to serve consumers with essential products
that contribute to their health, wellbeing and enjoyment,” Unilever said. “We remain fully committed to our presence
in Israel, where we have invested in our people, brands and business for several decades.”

In this Thursday, March 15, 2018 file photo, the logo for Unilever appears above a trading post on the floor of the New York Stock Exchange. (AP Photo/Richard Drew, file)

“Ben & Jerry’s was acquired by Unilever in 2000. As part of the acquisition agreement, we have always recognized the
right of the brand and its independent Board to take decisions about its social mission. We also welcome the fact that
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Ben & Jerry’s will stay in Israel,” Unilever said.

The original statement put out by Unilever on behalf of Ben & Jerry said: “We believe it is inconsistent with our
values for Ben & Jerry’s ice cream to be sold in the Occupied Palestinian Territory (OPT). We also hear and recognize
the concerns shared with us by our fans and trusted partners.”

“We have a longstanding partnership with our licensee, who manufactures Ben & Jerry’s ice cream in Israel and
distributes it in the region. We have been working to change this, and so we have informed our licensee that we will
not renew the license agreement when it expires at the end of next year,” it said.

However, the company said, it would continue to supply its ice cream inside Israel, albeit through a different
distributor.

“Although Ben & Jerry’s will no longer be sold in the OPT, we will stay in Israel through a different arrangement. We
will share an update on this as soon as we’re ready,” the statement added.

Israel captured the West Bank from Jordan in the 1967 Six Day War, and today, more than 400,000 Israeli settlers live
there. Most of the international community considers the settlements illegal and an impediment to the creation of an
independent Palestinian state. Israel sees the territory as disputed and says the fate of the settlements must be
resolved in peace negotiations with the Palestinians.

It was not immediately clear if the boycott also applied to East Jerusalem. Israel annexed East Jerusalem, including
the Old City and its holy sites, and considers the whole city the undivided capital of the Jewish state. The Palestinians
claim the eastern part as the capital of a future state, and the international community sees Israeli neighborhoods
there as settlements, a designation Israel disputes.

Ben & Jerry’s current Israel distributor condemned the ice cream company’s decision to drop its licensing agreement.
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In this March 23, 2010 file photo ice cream moves along the production line at Ben & Jerry’s Homemade Ice Cream, in Waterbury, Vt. (AP Photo/Toby Talbot, File)

“The decision is entirely unacceptable. Ben & Jerry’s International decided not to renew their agreement with us in a
year and a half, after we refused their demand to stop distribution throughout Israel,” it said. “We urge the Israeli
government and consumers — don’t let them boycott Israel.”

“Keep ice cream out of politics,” it added.

The distributor, which has produced special flavors for Jewish holidays, such as haroset for Passover and Israeli
election-themed flavors, urged Israelis to buy locally produced ice cream instead.

Prime Minister Naftali Bennett released a statement saying that the decision was a mistake.

“Ben & Jerry’s decided to brand itself as anti-Israel ice cream,” said Bennett. “This is a moral mistake and I believe it
will turn out to be a business mistake as well.”

“The boycott against Israel… reflects that they have totally lost their way. The boycott doesn’t work and won’t work
and we will fight it with all our might,” the prime minister added.

Foreign Minister Yair Lapid also condemned Ben & Jerry’s’ decision, calling it “a disgraceful capitulation to
antisemitism, to BDS [the Boycott, Divestment and Sanctions movement against Israel], to all that is evil in the anti-
Israeli and anti-Jewish discourse.”

The foreign minister said he would ask the over 30 US states with anti-BDS laws to implement them against Ben &
Jerry’s in retaliation. The laws require states to divest from companies that boycott Israel.

“We won’t be silent,” he insisted.

Opposition leader Benjamin Netanyahu also weighed in. “Now we Israelis know which ice cream NOT to buy,” he
wrote on Twitter.
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Ben & Jerry’s statement did not explicitly identify the concerns that led to the decision, but last month, a group
called Vermonters for Justice in Palestine called on the company to “end complicity in Israel’s occupation and abuses
of Palestinian human rights.”

“How much longer will Ben & Jerry’s permit its Israeli-manufactured ice cream to be sold in Jewish-only settlements
while Palestinian land is being confiscated, Palestinian homes are being destroyed, and Palestinian families in
neighborhoods like Sheik Jarrah are facing eviction to make way for Jewish settlers?” the organization’s Ian Stokes
said in a June 10 news release.

In a Monday statement, the organization said Ben & Jerry’s actions did not go far enough.

“By maintaining a presence in Israel, Ben & Jerry’s continues to be complicit in the killing, imprisonment and
dispossession of Palestinian people and the flaunting of international law,” said the Vermont group’s Kathy Shapiro.

Ben & Jerrys ‘Pecan Resist’ ice-cream launched October 2018. (Ben & Jerrys)

Founded in Vermont in 1978, but currently owned by consumer goods conglomerate Unilever, Ben & Jerry’s has not
shied away from social causes. While many businesses tread lightly in politics for fear of alienating customers, the ice
cream maker has taken the opposite approach, often espousing progressive causes.

Ben & Jerry’s took a stand against what it called the Trump administration’s regressive policies by rebranding one of
its flavors Pecan Resist in 2018, ahead of midterm elections.

The company said Pecan Resist celebrated activists who were resisting oppression, harmful environmental practices
and injustice. As part of the campaign, Ben & Jerry’s said it was giving $25,000 each to four activist entities.

The Associated Press contributed to this report. 
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